The legislature amended Oregon’s

An Oregon Law Commission work
group produced the proposed bill. HB
2646 (2003), enacted as Or Laws 2003,
ch. 576. Chaired by Max Williams, the
work group was one of the largest ever
convened. It included botl: public and
private lawyers. Legislative counsel
David Heynderickx prepared a Judg-
ments Report! on
behalf of the
COATIISSION,
which was a part
of the hill’s leyis-
lative history.
According to
the Judgments
Report, the work
group had several
purposes in craft-
ing the new law,
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Oune of the goals
was to clarify
which judgments
were appealable,
Judgments Re-
port observes
that “[a]n embar-
rassingly large
number of appel-

Johnson

late cases have been generated over
the years by confusion relating to the
appealability of decisions rendered by
a court.” The Judgments Report, supra
at 5. The new law aimed to clear up
that confusion.

The work group consolidated niost
of the laws governing judgments into
ORS chapter 18, and strove to elini-
nate obsolete terminology. As the
Judgments Report observed, maost of

Law of judgments effective Jan. 1, 2004.
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the statutes governing ju(l;_{mcuts were
written before the advent of compug-
ers. “There was a large book called the
register, and another large honk that
was called the docket. All fitings and
decistons in a case were enlered in the
register. The dockel plaved aspecial
role, since judgments that were en-
tered in the docket created judgment
liens.” Judgments Report, supra al 4.
The new Law was drafted Lo reflect cur-
rent practices and technology,

As part of an ongoing effort to
merge the procedural rules for suits in
equity and actions at law, the new Law
climinates the obsolete term, "decree.”
However, apparently exhausted by the
enormity of the project, the work
group decided to defer to another day
the task of eliminating all of the many
references to “suits in equity” still
found in the Oregon Revised Statutes.

The new law defines a judginent as
“the concluding decision of the court
on one or mare claims in one or more
actions, as reflected in a juedgment doc-
ument.” GRS 18.005(9). Among NEY
other changes, the new lase chinges
the way judginents are labeled. It re-
quires that the judginent document be
separate from any other documents in
the action, and that it he clearly la-
beled as a limited judgment, a general
judgment or a supplemental judgment.
ORS 18.038(2).

THE “LIMITED JUDGMENT”
DISPOSES OF AT LEAST ONE, BUT
FEWER THAN ALL CLAIMS

A limited judgment” disposes of at
least one but fewer than all claims in
the action, and it precedes the entry of
a general judgment. ORS 18.003013),

THE LAW OF JUDGMENTS

How should a concluding decision be labeled?

Limited judgiients include fuedg-
ments entered under ORCP 67 B. The
new law amends ORCP 67 8 to elimi-
nate the requirement that the jude-
ment document contain an “express”
determination that there is no just rea-
son to delay the entry of judgment as
to the adjudicated claim or claims,
Now, a trial judge who
dircets entry of a judg-
ment doenment cap-
tioned “limited judg-
ment” is deemed to
have made the requisite
determination, regnr(!—
iess of whether the
so-called “magic words”
are included in the
judgmient document.
Although some wonder
whether the deletion
from the rule of the re-

guired “magic words” 9'5““‘“_"

will 1'effl_1|l m more fre- implications for the
(uent 1ntf,’rlncutmy ap- L
peals, the new law con- rights of the parties. -

tinnes 1o require the

trial court to make the
sate findings us were
required before the change.

Note that an order granting a motion
for summary judgment is still just an
order, notwithstanding the name of the
motion. The order becomes final and
appealable only upon entrv of a limited
judgment or a generad indgment.

Lastly, a limited jndgment, like its
“67 B judmment” predecessor, is final
{or afl purposes. This means that the
uppoul p(‘ri()d slarts running as soon ag
a limited judement is entered. I for
{’XE]I]][)](.‘. the court grants sunnmary

Oregon's new law of
judgments does fiot
simply glvé new :

names to famiila
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judgiment dismissing at least once, bul
fewer than all, of vour claims, do not
present the tria judge with a “Timited
judgment” nnless vou plan to appeal it
within 30 davs of its entry.

THE “GENERAL JUDGMENT"
REPLACES THE “FINAL
JUDGMENT"

A “general judgment” disposes of
all claims except those already de-
cided by a limited jndgment or those
that nuy be disposed of by a supple-
mental _]11(1;)111(,'111. ORS 18.005(8).

The new Loy provides that, when a
trial judge makes a “written decision”
that “reflects an express detenmina-
tion” that it be final as to the elaim or
claims involved, the written decision
is decmed incorporated into a general
judgment it the decision is consistent
with the terms of the general judg-
ment and any imited judgments in
the case. ORS 18.082(2). The work
group explained that most orders as
thev are currently written will qualify
as “reflecting an express determina-
tion” of finality as to the claim or
claims involved. See Judgments Re-
port, supraat 15,

Cantion: If vou are searching the
record to determine how the rights of
the parties were adjudicated, beware
that such a written deeision may be
deented incorp(}mre(l into the genf'ml
judgment even if it is not expressly
mentioned in e general judgment.

Upon entry of a general judgment,
any claint not mentioned in the judg-
went document is disinissed with
prejudice unless it

a) was decided in awritten decision
that is deemed incorporated into the
general judginent under ORS
15.082{2). above:

b was decided by a limited judg-
ment: or

) ean be decided by asupplemen-
tal judgment. ORS 18.082(3).

The work gronp described the ef-
feel ol this subsection as “[reversing]

MAY 2004

R



PRACTICE TIPS

the longstanding judicial rule that any
claim ot resolved by a decision of the
trial court is pz'('sum('d not to have
been decided. Consistent with the
definition provided by [ORS
15.003(8], a judgment document that
i designated a general judgment re-
solves all remaining claims.” fudg-
ments Repord, supra at 15,

Word to the wise: I vou prevail on
a claiot, be sniee to menlion in the
judgment document the disposition of
thal claim to avoid the risk that it will
be deemed dismissed with prejndice.

GENERAL JUDGMENTS OF
DISMISSAL WITHOUT PREJUDICE

The law provides that ORS
18.082(3), ahove, “does not apply to a
general judgment of dismissal.” QRS
15.082(5). “Except as othenvise pro-
vided by law, by the Oregon Rules of
Civil Procedure or by the terms of the
fndgment, a general judgment of dis-
missal is without prejudice as to any
claim or charge in the action.” ORS
15.082(5). This provision may cause
confusion where. for example, the
parties sh’pnlnl‘e to geueral ju(lg—
iment of dismissal with prejudice Lo all
elaims s part ol a settlement. The
parties should recite in the text of the
judement that all claims are dismissed
with prejudice.

THE “SUPPLEMENTAL JUDGMENT"
COVERS POST-JUDGMENT
PROCEEDINGS

The nes Taw calls a“snpplemental
judgment” those judaments that are
authorized by law to be rendered af-
ter entrv of w general judgment and
that altect a substantial vight of a
party. ORS 18.005(13). The maost
common examples are a supplemental
indgment for attorney fees und a
jndament for modification of a disso-
Intion of marriage judgment. As be-
fore, supplemental issues may he in-
chided in the general indgiment it
thiev have already heen adjudicated.
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The definition of a supplemental judg-
ment was not intended to create or
limit existing vights o raise issues alter
entrv of a general judginent.”

Note that the legislature has abao-
doned the former rule that no ovder
for temporary support could take the
form of a judgment. A judgment for
temporarny support before trial in a do-
mestic relations case is a limited judg-
ment, bul it is not immediately
appealable. As under the prior law, it
may he appealed only upon eatry of
the general judgment in the action.
ORS 107.093{2}, By contrast, a _juclg—
ll]c]ll f(}[‘ tf}lllp(')]“rllj’ Hllpl)()l‘t dlli'inf_‘; d
domestic reluions appeal is a supple-
mental judgment, and it is immedi-
ately appealuble. QRS 107.103(4).

CORRECTED JUDGMENTS

Ideally, the court systear would
maodity its computer system to prevent
entry in the register of judgments that
are not labeled as a limited, supple-
mental or general judgment. Budget-
ary constraints have prevented the
court svsiem from making that change.
Theretore, the new Law provides that,

if the court adhninistrator inadvertently
enters something labeled a “decree” or

“judgment” inte the register, the docu-
ment will have the effect of & zeneral
judgment. ORS 18.082(6}. The new
Lusy [)1'(]\’i(1(_‘5 for a motion to correct
such a judgment to show that it iy ac-
tually a limited judgment or a supple-
niental jn(lgment. ORS 18.112(71)(a).
The new Law also provides for a ino-
ton to C]_mngc the {lesignzltion ol a
general judgment to a limited judg-
ment based on a showing that the in-
advertent designation of the jndgment

as a general judgment ocenrred “under

circumstances thal indicate that the
moving party did not reasonably un-
derstand that the claims that were not
expressly decided by the judgment
would be dismissed.” ORS
15312013,

A corrected ju(lgment st be fa-

LEGAL PRACTICE TIPS

beled as a “corrected general judg-
ment,” “corrected limited judgment”
or “corrected supplemental judy-
ment.” QRS 1810701

Be mindful that the effect of cor-
recting a judgment o the time for ap-
peal depends on the natire of the cor-
rection aned on whether the correction
is made hefore or after the time for
appealing the original judgment g
expired. See ORS 18.107(2), (3k ORS
18.112(:43,

MONEY AWARDS MUST BE
CLEARLY LABELED AND SET OUT
IN A SEPARATE SECTION

The new law clarifies that, as a con-
dition of creating a judgment lien, a

judgment that includes & money award

must (.'()Ilhli'l] W Sel):-ll‘;ift‘ HHCfi(')n ('ll‘,‘l‘ll‘]’\'
tabeled as a money award. ORS
18.042{1. The specific information
that must be inchided in order to cre-
ate a judgment lien is listed in ORS
18.042(2). A judgment document that
awards money, but that Jacks the req-
nisite information in a separul’el}' la-
beled “money award” section, may be
enforced, but not through remedies
that depend on the existence of a judg-
ment lien. QRS 18.042(1}.

EXCLUSIONS FROM
REQUIREMENTS FOR FORM OF
JUDGMENT DOCUMENT

Nothing in the new law affects the
validity, lien effect or enforceability
()[‘ Eilrl'\' j”dgln(ﬁ]]t or (1(’(:[‘(:‘(’, entﬁ'rE(l
before Jan. £, 2004, The require-
ments for the form of judgient doe-
uments do not apply to foreign judg-
ments filed with the court under
ORS 24.115 (Uniform Enforcement
of Foreign Judgments Act) or ORS
L1405 (Uniform Interstate Family
Support Act). And the requirement
that the title must indicate whether
the judgment is a limited judgment,
a general judgment or a sepplemen-
tal jndgment dees not apply to judg-
ments in criminal actions, ju\-'Cni]C
prc)cvcdings, justice coorts, munici-
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1

JUDGMENT LIENS AND JUDGMENT REMEDIES

The work group recognized that the text of former ORS 18.360 did not accu-
rately reflect what was meant by the “expiration” of a judgment. “For example,
i a judgment that convicts a person of a erime does not “expire” at the end of 10

vews.” See Judgments Report, supra at 5. The new law provides instead for ox-
piration of “judgment remedies,” which include judgment liens and other
forms of execution. See ORS 18.005(12).
K Any judgment containing a money award can create a judgment lien (assum-
ing the judgment document meets the requirements of ORS 18.042), but a
judgment requiring periodic child or spousal support payments does not create
a judgment lien until a payment accrues and remains unpaid. The “support ar-
rearage lien” thus created expires when the late payment is made. The effect of
these provisions is to permit the unencumbered transfer of property, despite
the presence of a support award, so long as all of the debtors payments are cur-
rent. See ORS 18,150,

Judgment remedies generally expire 10 years after judgment entry in a civil
action (unless they are extended}), and 20 vears after judgment entry in a crimi-
nal action. Child support and arrearage judgment remedies — including ar-
rearage liens on real property — expire 25 years after entry of the judgment.
Spousal support judgments are enforceable by execution for 25 years after en-
try of the judgment, or 10 years after any unpaid installment, whichever is
later. A spousal support arrearage lien on real property expires 23 years after
entry of the judgment unless it is extended. ORS 18,180.

The new law revokes the former requirement that judgment remedies be re- -
newed in an order signed by a judge. Now, renewal is accomplished by the
creditor’s filing of a certificate. The certificate extends judgment remedies for
an additional 10 years. ORS 18.182(5). In the case of a spousal support arrear-
age lien, the judgment creditor may file the certificate anytime more than 135
vears after entry of the judgment. ORS 18.185. In no case may expired judg-
ment remedies be renewed. m

pal conrts or county courts perform-
ing judicial functions. ORS 18.038.

CONCLUSION

Oregon’s new law of judaments docs
not siply give new names to fandliar
documents — it also makes some
changes that have significant implica-
tious for the rights of the parties.

The Law contains a trap for the un-
wary: a wislabeled or incorrectly
drafted judgment docnment may dis-
miss claims that are not mentioned in
it and the ahility to obtain a carrection
niay be linited. Lawvers should anil-
farize themsclves with the three types
of judgments as they apply in a partic-
ular practice arca and should ensure

that every judgment dociunent is
properly labeled. a

Susan Marmaduke ts a sharelolder
in the Poriland office of Harrang Long
Gary Rudnick PC. Her practice fo-
enses on business litigation and ap-
peals. Mark fohnson is a sharelolder
at Jolmson Renshaw & Lechman-Su
PC in Portland. His practice focuses o
appellate litigation and family law.
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200831, available at wwwavillamette.
cduwucloregonlawcommission,

Trdginents and Enforcement of
Judgnments Bitl, by Jim Nass, appellate
legal counsel, Supreme Courl/Court
of Appeals, posted on the Multuomah
Bar Association’s wehsite at
wwwanha.org.

Juegiment Day for Litigators, a
CLFE seminar co-sponsored by
Harrang Long Gary Rudnick P.C. and
the Oregon Law Institute of Lewis &
Clark Law School on Pec. 12, 2003,
availalile by audiotape, videotape or
online through OLI at
wwwlelark.edu/org/ali.

ENDNOTES

1. Oregon Law Commission, fuegments
Report (HB 2646) (2003). The report is avail-
able online at http/Avanwwillamette.edu/
wuel/oregenlaweemmissionshomeAvork
groupsd.himl.

2 Supplemental Report by Randull C. Jor-
dan, a member of the Oregon Law Commis-
sion [udgiments Work Group.
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